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Dear Christine Grahame MSP, 

 

 

Thank you for your letter dated 24
th

 September. I can confirm that our inquiry started in July 

2015 and has from the outset been prioritised as a matter of urgency. 

 

I wanted to make you aware we share fully the concerns of the Committee, especially if a public 

authority has contravened the law that was amended as a consequence of our recommendations 

to the Prime Minister to protect journalistic sources. The Committee can be assured that our 

focus remains to seek sufficient information to determine whether any individual’s right to 

privacy, especially the right to privacy of correspondence (Article 8 rights) and the right to 

freedom of expression (Article 10 rights), has been infringed, and in circumstances where an 

individual has been adversely affected to provide them with sufficient information to enable 

them to seek effective remedy from the Investigatory Powers Tribunal.  

 

The Tribunal has to be engaged by the affected individual and no third party can refer a matter 

to it. It may assist Committee members to know that in December last year IOCCO highlighted 

several issues about the right to effective remedy (Article 13 rights) to the Investigatory Powers 

Review undertaken by David Anderson QC. We published our submission in full
1
 and in 

particular, our concerns that a complaint to the Tribunal can only be made by the person 

aggrieved and that the Commissioner has restrictions imposed in law as to when that person 

may be informed. 

 

It is not IOCCO’s intention to frustrate the progress sought on this matter by the Committee and 

we are very happy to keep the Convener informed or address any concerns raised as best we 

can. We understand fully the public interest in these matters and for that reason we cancelled a 

number of our inspection commitments in order to complete these investigations expediently.  

 

                                                 
1 See section 3 dealing with Safeguards to protect privacy at http://www.iocco-
uk.info/docs/iocco%20evidence%20for%20the%20investigatory%20powers%20review.pdf 
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I can inform you in confidence that we have now completed our investigations and the 

conclusions have been prepared for the Commissioner to consider and make a determination. 

As you know unfortunately we do not currently have a Commissioner in post and therefore we 

are unable to progress matters further at this time which is incredibly frustrating for all 

concerned. The Rt Hon. Sir Anthony May wrote to the Prime Minister on 31
st
 July 2015 to 

express his concern that his replacement had not yet been identified or appointed. We do 

expect this to be resolved very shortly - within a matter of weeks. At present however our hands 

are tied as until we have a determination from the Commissioner we cannot complete the 

inquiry. 

 

Should you need to discuss matters further please do not hesitate to contact me in writing or, if 

you prefer, by phone. 

 

 

Kind Regards, 

 

Jo Cavan 

Head of IOCCO 


